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IN THE COURT OF ADDL. CJM, SONITPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, SONITPUR, AT TEZPUR 

                        MR. Case No. 155/13 

                           U/S 125 of Cr PC. 

   Mustt Sahida Khatoon……………First Party/Petitioner 

                               v. 

   Md. Hatem Ali…………Opposite Party 

Ld. Advocates: For First Party………Md. Nazrul Islam and ors. 

                    For OP…………..Sri Sadhan Das and Sri Arabinda Das 

Evidence Recorded on : 14.08.15, 14.09.15, 6.11.15 

Argument heard on: 09.3.16 

Judgment delivered on: 21.3.16 

                                J U D G M E N T 

 

1. The case of the first party, in brief, is that the first party, Mustt Sahida 

Khatoon is the legally wedded wife of the opposite party (OP), Md. 

Hatem Ali. After marriage, both of them lived together as husband and 

wife, in the house of the OP. Three children were born out of their 

wedlock.  But, thereafter the OP had started torturing her and to beat 

her on the ground that the  articles/properties  and money brought by 

her at the time of marriage were inadequate. He had also threatened 

her that if his demands were not met, he would marry another woman. 

Eventually, the OP has driven the first party out of his house along with 

her children, forcing her to take shelter in the house of her father. The 

OP has not paid anything for their maintenance.  He has also not cared 

to hear about their well being. The first party has no income of her 

own. The OP is an economically sound person.  
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2.  She also stated that her husband has land property as well as 

farmland, and earns Rs.15000/- per month as income. Hence, she has 

claimed Rs.3000/- for her maintenance and Rs.2000/- for the 

maintenance for her three minor children.  

3. In reply, the OP, Md. Hatem Ali, in his written statement, has stated 

that the first party is his wife, and their marriage had taken place about 

11 years ago. He stated that all the allegations made by the first party 

in her petition are false. He stated that he had told the family of the 

first party not to bring any more articles at the time of the marriage, 

Hence, it cannot be true that he had tortured her by demanding goods 

and money. The first party had left his house secretly without informing 

anyone. She had left even her 5 months old infant daughter. With the 

help of village public, the said daughter was given in her care. The rest 

of the two children are with him. He has also stated that the first party 

had taken his profit income of Rs.45000/- and some chain etc of their 

children ,while leaving his house, without informing anyone. As a result, 

he had to close his shoe selling business, and he, now, sells vegetables 

for survival. As the first party has left his house on her own wish, he is 

not bound to pay for her maintenance. 

1. POINTS FOR DETREMINATION: 

 

a) Whether the  first party, Mustt Sahida Begum is the wife of the 

Opposite Party, Md. Hatem Ali? 

b) Whether the first party has refused to live with the OP, without 

sufficient reason? 

c)  Whether the Opposite Party,  had neglected to maintain the first party, 

as alleged? 

d) Whether the opposite party has sufficient income to maintain his wife? 

e) Whether the first party is unable to maintain herself? 

DISCUSSION OF EVIDENCE AND DECISION THEREON: 

4. PW1, Miss Sahida Khatoon, in her examination in Chief has stated that 

she had lodged the case against Hatem Ali, with whom she had married 

in the year 2002. She stated that they have 3 children, namely, Miss 
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Parbena Khatoon, aged 9 years, Hasiqul Islam, aged 6 years and Miss 

Asmina Khatoon, aged 3 years. She stated that her husband used to 

torture her and beat her. Her husband had once driven her out and 

married another woman. However the village people had brokered a 

mutual settlement between her and her husband. In the marriage, her 

mother and father had gifted her properties worth Rs.15000/-. But her 

husband did not like those properties. She stated that 2 years ago her 

husband had beaten her with some kind of leaves, which causes 

itching. Her husband has two children with him, and she has brought 

the one child with her. Her husband had driven her out from his house. 

Her husband does not look after her and her child. He has never paid 

for her and her child’s maintenance. Her husband had married again 

(third time). She stated that her husband does business and earns 

about Rs 15,000 per month. She stated that she has claimed Rs.9000/- 

for her and her child’s maintenance. She also stated that she has no 

income and has been leading life with great hardship. 

 

5. In her cross-examination she has stated that her husband had married 

after she was driven out by him. She denied the suggestion that her 

husband did not drive her out of his house after beating her and that 

she had left his house on her own wish. She denied the submission that 

she did not write in her petition that her husband had taken all children 

and had driven her out giving one child to her, and that she was beaten 

by  leaves, which causes itching. At the time of the incident her 

younger child was 5 months old. She stated that the village people had 

given the 5 months old child in her custody as the baby needed 

breastfeeding. He denied the suggestion that she had left all her 

children in the house of the OP on her own wish. She also stated that 

she has not submitted any certificate to show that he is a businessman 

and he earns Rs. 15,000 per month as income. She denied the 

suggestion that she had brought money from her husband’s house by 
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misappropriating it and that her husband earns only Rs.2000-3000/- as 

income.  

6. PW2, Mustt. Mollika Khatoon, in examination in-chief stated that the   

first party is her daughter, and the opposite party, Md. Hatem Ali is her 

son-in-law. Their marriage took place 12 years ago. After their 

marriage, they lived happily for about 2 years. Three children were 

born out of their wedlock. Thereafter, the opposite party used to 

subject her daughter to more torture. She stated that the Opposite 

Party  used to beat her daughter frequently and used to the drive her 

out of his house. But she used to take her daughter back to his house. 

She stated that  her son-in-law is  a bad person. He had extra marital 

affair and that is why he used to beat her daughter and drive her away. 

The opposite party had married two other women. Her daughter has 

been staying with her for last 4 years along with her child and she had 

to feed them by working. She stated that her daughter has no income 

and has been facing difficulty in sustaining herself. She also stated that 

her son-in-law has a business and earns good income. 

7. In her cross examination she stated that her daughter is staying along 

with one of her children. The rest of the two children are with the 

opposite party. The age of the child, who is living with her daughter, is 

3.5 years. The quarrel started after the birth of this child. The opposite 

party had married another wife. She denied the position that she has 

deposed falsely that the accused had extra marital affair. She denied 

the position that she has deposed falsely that the opposite party and 

earns Rs. 15,000 as income. She stated that her daughter works a bit 

with her. She denied the suggestion that she had deposed falsely in the 

interest of her daughter. She denied the suggetsion that the opposite 

party had married another woman in order to see the child which he 

had left.  

8. PW2, Md. Mubarak Ali, in  his examination in Chief has stated that he 

knows the first party, who had married the opposite party, 12-13 years 

ago. The opposite party used to beat the first party after about 5 years 
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of their marriage. Both the sides were mediated by public, by holding 2-

3 public meetings. He stated that he had visited that the  darbaar 

meeting. But the opposite party had again beaten her and drove her 

out of his house. He  had rubbed cow dung on her body. The opposite 

party had done such acts in order to marry another woman. One of the 

children lives with the first party while the other 2 live with the opposite 

party. He also stated that the opposite party has not provided any 

maintenance to the first party. The first party has no income. The 

opposite party has farmland and has a business. 

9. In his cross examination, he has stated that his house is near the house 

of the first party. He does not remember the name of the village, where 

the matrimonial house of the first party is situated. The meeting, over 

the issue of assault on the first party to place at Dhupdori, Parua. He 

denied the physician that he has deposed falsely that he had visited  

the meeting. He also stated that he has not seen opposite party beating 

the first party. He has seen injury on the body of the second party. He 

denied the position that opposite party had beaten the first party in 

order to marry another woman. He stated that he does not know what 

kind of shop, the opposite party runs. He had heard about it. He denied 

the suggestion that the assertion that OP had beaten the first party in 

order to marry another woman is false. He denied the suggestion that 

he has deposed falsely for the sake of the first party. 

10. DW1, Md. Hatem Ali, in his examination in chief has stated that the first 

party, Sahida Khatoon, is his wife. He stated that their marriage had 

taken place about 13 years ago. After their marriage, their relationship 

was good for about 10 years. He stated that three children were born 

out of their marital wedlock. Two of them are girl child and one is a 

boy. The age of the eldest daughter , Parvena Khatoon is 10 years. The 

age of the son, Hasibul Hussain is 8 years and that of their youngest 

daughter , Asmina Khatoon is 5 years. At present, his eldest daughter 

and the son are with him.  
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11. He has also stated that whenever he kept something in his house, and 

when he used to ask about it, she used to say she did not know.  He 

had scolded her. When he was not at home, she had left his house, 

deserting their three children. She used to vanish his household articles. 

He stated that when she had left, she took his  Rs.45000/- and chain 

etc of their children, from his house. At that time, their youngest 

daughter was only 5 months old, and hence, as per the advice of village 

public, he kept her in the care of her mother( first party). Till date, she 

has not come to see the other two children. When he tried to mutually 

settle the matter, she had threatened him. He stated that his business 

was destroyed as the first party took Rs.45000/- from him. He also 

stated that he has his mother and children with him. He stated that the 

age of his mother is 70 years and she needs to be looked after by him. 

For the purpose of looking after his children and mother, he had 

married an another woman 8 months ago. He stated that his income is 

Rs.2000-2500/-. He sells vegetables. Earlier he used to sell shoes. He 

has no farm land. His son is studying in class II and his daughter is in 

class IV. He has to bear all the expenses for their education and the 

sustenance of his family. He stated that the case of his wife is false and 

he is ready to take her with him.  

12. In his cross examination, he has stated that he has mentioned the fact 

that the first party had taken Rs.45000/- in his written statement. He 

has not mentioned the description of those currency notes. The amount 

was accumulation of his profit. He has present daily wealth is Rs.2000/-

, and out of that money he purchases vegetables for selling. He stated 

that he earns daily profit of Rs.150-200/-. At times, he lives on the 

basis of the profit amount and at times, he buys goods on credit. He 

resides on his own house, but on other’s land. He used to have farm 

land but not now. He is residing on the land of his uncle. He denied the 

suggestion that he has built his house on his own land. He denies the 

suggestion that he earns Rs.15000-20000/- per month. He denied the 

suggestion that he did not take the consent of his first wife, before 
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marrying the second one. He denied the suggestion that he had driven 

his wife( first party) out of his house with a child by beating her. He 

denied the suggestion that he has not tried to know about the 

wellbeing of the first party. He denied the suggestion that the first party 

did not take any money from him. He denied the suggestion that his 

income has increased from Rs.15000.  

13. DW2, Md. Somiruddin Fakir, in his examination in chief has stated that 

the first party and the opposite party are husband and wife. Their 

marriage took place about 12-13 years ago. They have three children 

and everything was going on well. Some argument and quarrel took 

place between them, and hence, the first party left the house of the 

OP, leaving behind her three children. Later on, the little baby was 

handed over to her, as advised by public. At that time, the OP used to 

run a shoe shop, but now he sells vegetables. The shoe shop is no 

longer in existence. The OP has married another woman, later on. He 

stated that the OP has to look after his two children and his mother. 

The mother of the OP is old and cannot see with her eyes. The OP is 

maintaining five persons. He stated that OP had told him that he can 

save Rs.2000/- per month after spending on food articles. He stated 

that he resides near the house of OP. The first party has lodged a false 

case. 

14. In his cross examination, he has stated that the OP, Hatem Ali is his 

nephew. The house of OP is adjacent to his house. The house of the 

OP is built on other’s land. He denied the suggestion that the OP has 

his own land, and that he does cultivation. He stated that he has not 

seen what income the OP earns. He denied the suggestion that the first 

party was beaten by the OP and was driven out of the house. He 

denied the suggestion that he has deposed falsely as the OP is his 

relative. He denied the suggestion that the OP earns Rs.15000-20000/- 

per month.  
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APPRECIATION OF EVIDENCE: 

1. The fact of valid marriage between the first party and opposite party 

has not been denied by the opposite party. In fact, he has categorically 

admitted that the first party is his wife and they have three children, 

who were born out of the wedlock. 

2. The first party has alleged that the opposite party had  tortured her and 

beaten her . He had also driven her out of his house and brought 

another woman. The OP has also stated that the articles worth 

Rs.15000/- are inadequate. The fact of marriage of another woman has 

not been denied by the OP. In fact, he has stated that he had married 

another woman, after the first party had left her. PW2 and PW3 have 

also alleged that the OP had beaten her and drove her out of his house. 

PW3 has stated that there were about three meetings in order to bring 

an amicable settlement between the two, but even then, the OP had 

beaten her. DW2, has also mentioned that there was argument and 

quarrel between the first party and the OP. 

 

3. Hence, the above factors give rise to justified ground for the first party 

to leave the house of the OP.   

 

4. Further, the assertion of the first party, that after she had left the 

house of her husband, he has never paid for her  and her daughter’s 

maintenance and not even cared to know whether how they are living, 

has not been denied by the OP. He has not stated in his evidence that 

he has been looking after the first party and their youngest daughter. 

He is totally silent on this issue. This, itself, shows that he had 

neglected to maintain his wife and their youngest daughter.  

 

5. It is in the evidence of OP, that he had a shoe selling business and is 

doing the business of selling vegetables. Moreover, he is an able bodied 

man. Thus, he has sufficient means to maintain his wife and the child.  
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6. Likewise, it is also established from the evidence of PW1 that she has 

no income of her own and she is staying in her parent’s house. This 

assertion was not disputed by the OP.  

7. In the light of the above, I come to the conclusion that OP is under a 

legal obligation, u/s 125 Cr PC, to maintain his wife and his minor 

daughter. 

Quantum of Maintenance: 

8. From the evidence on record, the income of the OP, has not been 

clearly established by the first party. The assertion that the OP earns 

Rs.15000/- per month from business has been denied by the OP. 

However, OP, in his cross examination, has stated that he earns about 

Rs. 150-250 as profit per day ( by selling vegetables). Hence, it appears 

that he may earn about Rs. 4500-7500/- per month.   As the OP, has 

stated that he sells vegetables on daily basis and earlier he used to sell 

shoes, it is clear that he is an able bodied man.  However, at the same 

time, it cannot be overlooked that the OP has the duty to look after his 

mother, second wife and two minor children of the first party. It is on 

record, that out of the three minor children, two children are living with 

their father(OP). Hence, it is clear that he has to maintain them as well.  

9. Considering all aspects, I direct the OP, Md. Hatem Ali to pay Rs.1000/-

(Rupees one Thousand only)  per month, for the maintenance of his 

wife/ first party, Mustt. Sahida Begum and Rs.500/-(Rupees Five 

Hundred only), per month, for the maintenance of his minor daughter, 

who is living with the first party,  from the date of this order. The total 

amount of Rs.1500/- has to be paid to the first party every month by 

the OP, Md. Hatem Ali, from the date of this order. Considering the fact 

that the first party has been staying in her parents’ house  I am of the 

view that allowing maintenance from the date of this order will be 

appropriate. 
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10. The judgment/ final order is pronounced in the open court on this 21st   

of March, 2016. The judgment/ final order is prepared under my hand 

and seal of this Court. 

11. The case is, accordingly, disposed of. 

 

 

                                                   (K.K. Sharma) 

                                                   Addl. CJM, Tezpur. 


